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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1 ,2-6,8,12,13,15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ledebuhr et al. (US patent number 5846061 ) or Streicher (US 
patent number 4540350). 

3. In re claim 1 , Ledebuhr et al disclose a metering pump including: 

• Peristaltic pump (10) in figures 1-3, with a rotor (22) received in a housing 
(14), which is provided with at least one rotatably supported conveyor 
roller (26), as well as with a tubing holder (16b) for receiving of at least 
one flexible tubing section (62) that is squeezable by the conveyor roller 
(26) for peristaltically conveying a medium, characterized in that the 
tubing holder (16b) is provided with a tubing bed body member (28) for 
receiving of at least one flexible tubing section (62), whereby the inlet 
and/or the outlet region of the tubing bed body member (28) is designed 
such that the cross sectional area of the tubing relevant for the conveying 
is continuously decreased and increased (clearly seen in figure 3), 
respectively, by the conveyor roller (26) rolling over the particular tube 
section (62), the rotor (22) is provided with three conveyor rollers (26), 
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and the inlet portion (see figure below) is offset around the axis of rotation 
of the rotor (22) with regard to the outlet portion (see figure below) by 
210.degree to 270.degree, in figure 3. 



angie a +ang{e b is greater than 210 degree 



4. in re claim 2, Ledebuhr et al disclose a metering pump including: 

• The tubing bed body member (28), in the inlet region, passes over from 
the convex shape to a concave shape in a smooth transition, as seen in 
the sense of rotation, in figure 3. 

5. In re claim 4, Ledebuhr et al disclose a metering pump including: 




INLET 



OUTLET 
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• The inlet region is located with regard to the outlet region such that, if one 

of the conveyor rollers (one of the 3 rollers) is in the inlet region , another 
conveyor roller (one of the 3 rollers) simultaneously is in the outlet region 
(clearly seen In figure 3). 

6. In re claim 5, Ledebuhr et al disclose a metering pump including: 

• The tubing bed body member (28) is designed essentially in the shape of 

an omega . Please note that the shape of the tubing bed member (28) of 
the applicant shown in figure 3 is not different from that of Ledebuhr et al 
shown as (28) in figure 3. 

7. In re claim 6, Ledebuhr et al disclose a metering pump including: 

• The tubing bed body member (28) at least partially and coaxially enlaces 

the rotor (22),in figure 3. 

8. In re claim 12, Ledebuhr et al disclose a metering pump including: 

• At least one flexible tubing section (62) is led into and out of the tubing 

bed body member (28) in substantially tangential direction (clearly seen 
in figure 3). 

9. In re claim 13 Ledebuhr et al disclose a metering pump including: 

• The tubing bed body member (28) coaxially enlaces the rotor (20) at least 

by an amount greater than 180 degrees ,in figure 3. 
10. In re claim 1, Streicher discloses a metering pump including 

• Peristaltic pump in figures 1 , with a rotor (33) received in a housing (31 ), 
which is provided with at least one rotatably supported conveyor roller 
(52.1), as well as with a tubing holder (31 and 48 together form a tube 
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holder) for receiving of at least one flexible tubing section (32) that is 
squeezable by the conveyor roller (52.1) for peristaltically conveying a 
mediunn, characterized in that the tubing holder is provided with a tubing 
bed body member (48 itself is tubing bed member ) for receiving of at 
least one flexible tubing section (32), whereby the inlet and/or the outlet 
region of the tubing bed body member is designed such that the cross 
sectional area of the tubing relevant for the conveying is continuously 
decreased and increased (clearly seen in figure 4.1-4.4), respectively, by 
the conveyor roller (52.1) rolling over the particular tube section (32), the 
rotor (33) is provided with three conveyor rollers (52.1-52.3), and the inlet 
portion is offset around the axis of rotation of the rotor (33) with regard to 
the outlet portion by 210.degree to 270.degree (clearly seen in figure 16). 

1 1 . In re claim 2, Streicher discloses a metering pump including: 

• The tubing bed body member (48), in the inlet region, passes over from 

the convex shape to a concave shape in a smooth transition, as seen in 
the sense of rotation (clearly seen in figure 16). 

12. In re claim 3 and 15, Streicher discloses a metering pump including: 

• The tubing bed body member (48) in the outlet region passes over from a 

concave shape to a convex shape in a smooth transition(clearly seen in 
figure 16). 

13. In re claim 4, Streicher discloses a metering pump including: 
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• The inlet region is located with regard to the outlet region such that, if one 

of the conveyor rollers (52.2) is in the inlet region , another conveyor 
(52.3) simultaneously is in the outlet region, in figure 6. 

14. In re claim 5, Streicher discloses a metering pump including: 

• The tubing bed body member (48) is designed essentially in the shape of 

an omega, in figure 16. 

15. In re claim 6, Streicher discloses a metering pump including: 

• The tubing bed body member (48) at least partially and coaxially enlaces 

the rotor (33),in figure 16. 
16. In re claim 8 Streicher discloses a metering pump including: 

• The tubing bed body member (48) is designed such that its dimensional 

stability and fixation at the support frame (1) is supported, in addition to 
the elastically resilient inherent tenseness of the legs (column 3, lines 25), 
by the mutual force action of the conveyor roller ( 52.1-52.3) and the 
squeezing tube sections respectively (inherently). 

17. In re claim 12, Streicher discloses a metering pump including: 

• At least one flexible tubing section (32) is led into and out of the tubing 

bed body member (48) in substantially tangential direction (clearly seen 
in figure 16). 

18. In re claim 13 Streicher discloses a metering pump including: 

• The tubing bed body member (48) coaxially enlaces the rotor (33) at least 

by an amount greater than 180 degrees ,in figure 3. 
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Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the phor art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

20. Claims 7, 9,10,11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ledebuhr et a! or Streicher in view of Davis et al. (US 
patent number 71 18203). 

21 . In re claim 7, Streicher as applied to claim 2 disclose the claimed invention 
including: 

• The tubing bed body member (32), together with a support frame (shown 

in figure 16), constitutes the housing of the pump (1) , whereby the tubing 
bed body member (48) has two legs at its end and are resiliently elastic 
in radial direction (column 3,lines 25). Streicher.however fail to disclose 
the following limitation which is taught by Davis et al : 

• The two legs are provided with notch elements (clearly seen in figure 7) , 
by means of which the tubing bed body member (62) can be snapped 
into cut-outs on the support frame (64) in the sense of a snap-on 
connection (figure 6 and 7). 
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22. It would have been obvious to one having ordinary skill in the art at the 

time the invention was made to modify the pump of Streicher by including 
elastic snap on the tube bed member as taught by Davis et al. for ease of 
assembly. 

23. In re claim 9, Streicher in view of Davis et al. disclose the claimed invention: 
Davis et al. disclose: 

• The tubing bed body member (62) is provided with a plurality of radially 

and/or axially extending reinforcing ribs (clearly shown in figure 8 and 9). 
It would have been obvious to one having ordinary skill in the art to 
provide ribs in order to easily guide the tubes. 

24. In re claim 10, Streicher in view of Davis et al. disclose the claimed 
invention: 

Davis et al. disclose: 

• The inner side of the tubing bed body member (62) is provided with a 

multitude of groove-like recesses (150) for receiving and guiding a 
plurality of tubing (46), in figure 6 and 8. It would have been obvious to 
one having ordinary skill in the art to provide recess in order to 
easily guide the tubes 

25. In re claim 1 1 , Streicher in view of Davis et al. disclose the claimed 
invention: 

Streicher disclose: 

• Each conveyor roller (52) is in the shape of a barrel and extends in axial 
directions, in figure 12. 
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Davis et al. disclose: 

• Each conveyor roller (92) is in the shape of a barrel and extends in axial 

directions over the groove-like recesses (clearly seen in figure 5). 

Response to Arguments 

26. Applicant's arguments with respect to claims 1 -14 have been considered but 

are not persuasive. 

27. In regards to claim 14 applicant ,in page 4 paragraph 2 argued that the 
actual inlet and the outlet regions -i.e. the locations at which the tubing is actually 
squeezed by the rollers are offset by about 200 or less. Examiner respectfully 
disagrees. Claim 14 which was dependent on claim 1 (now incorporated to 
claimi) and claim 1 doesn't specifically define that the inlet and outlet region are 
the locations at which the tubing is actually squeezed by the rollers . As clearly 
shown in the annotated drawing the angle is 210 degree or more. 

28. In regards to claim 4 (see page 7 paragraph 1) applicant argues that the 
device of Ledebuhr is not capable of squeezing the tube at both the inlet and the 
outlet simultaneously. Examiner respectfully disagrees since claim 4 does not 
have the limitation in which the roller is squeezing the tube at both the inlet and 
the outlet simultaneously. Claim 4 merely states that a roller is disposed 
simultaneously in both the inlet region and the outlet region of the tubing bed 
body member. 

29. In regards to applicant's argument to claim 5 (see page 7,paragraph 2) 
please note that the shape shown in figure 3 of Ledebuhr can be considered as 
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an omega shape since such configuration in peristaltic pumps is also accepted 
as an omega shape (as an example please refer to US patent number 5482447 
to Sunden etal,figure 1 and column 12Jines 10-15). 
30. Applicant's amendment to claims 8,12,13,14 has overcome the rejection 
under 35 USC § 1 12 and thus the rejection is withdrawn. 

Conclusion 

30. Applicant's amendment and the fact that the argument to the rejection of 
the claims is not persuasive necessitated that THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Amene S. Bayou whose telephone number is 
571-270-3214. The examiner can normally be reached on Monday-Thursday, 
7:30-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Devon Kramer can be reached on 571-272-7118. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 



